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DETAILED ACTION 
Response to Amendment 

1 . Applicant's amendment filed on 2/2/09 has been entered and made of record. 
Claims 16- 29, are pending in the application. 

Response to Argument 

2. Applicant's arguments see page 10-12, of the remarks, filed 12/22/08, with 
respect to claims 16-29 have been fully considered and are persuasive. The rejection of 
claims 16-29 has been withdrawn. 

Applicant's arguments see page 10-12 of the remarks, filed 2/2/09, with respect to 
the rejection of claims 16-29 under 102(b) rejection have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, a new 
ground of rejection has been established in view of the newly found reference to 
Edelsbrunner et al., (US.6,996,505 B1 ). 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 16-20 are rejected under 35 U.S.C. 101 as not falling within one of the 
four statutory categories of invention. The Federal Circuit 1 , relying upon Supreme Court 



1 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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precedent 2 , has indicated that a statutory "process" under 35 U.S.C. 101 must (1) be 
tied to a particular machine or apparatus, or (2) transform a particular article to a 
different state or thing. This is referred to as the "machine or transformation test", 
whereby the recitation of a particular machine or transformation of an article must 
impose meaningful limits on the claim's scope to impart patent-eligibility (See Benson, 
409 U.S. at 71-72), and the involvement of the machine or transformation in the claimed 
process must not merely be insignificant extra-solution activity (See Flook, 437 U.S. at 
590"). While the instant claim(s) recite a series of steps or acts to be performed, the 
claim(s) neither transform an article nor positively tie to a particular machine that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 16- 29, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Edelsbrunner et al., (US.6,996,505 B1). 

As to claim 16, Edelsbrunner discloses a method of creating a three-dimensional 
model of a tangible existing object (abstract), the method comprising: 



2 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk 
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digitizing the object to create a polygon mesh of the object (fig 1 , column 7, lines 52- 
67, column 8, lines 13 - 27); 

breaking the polygon mesh into separate bilinear NURBS patches (column 9, lines 
15- 55); and 

uniting the bilinear NURBS patches to form a continuous surface composite of the 
bilinear NURBS patches to obtain a surface model or solid model of the object (column 
8, lines 1 3-27, 49- 65 column 9, lines 1 - 55, column 1 0, lines 49- 67, column 1 1 , lines 1 - 
17, 55- 67, fig 1 ,fig 2 and fig 3). 

As to claim 17, Edelsbrunner discloses a method according to claim 16, wherein the 
step of digitizing comprises obtaining the polygon mesh from point cloud data of the 
object (fig 1 element 100, and fig 2, element 200, column 7, lines 52- 56). 

As to claim 18, Edelsbrunner discloses a method according to claim 16, wherein the 
breaking step comprises breaking the polygon mesh into triangular bilinear NURBS 
patches (column 7, lines 52- 67, column 8, lines 13-27, column 9, lines 15- 55). 

As to claim 19, Edelsbrunner discloses a method according to claim 16, further 
comprising the step generating a finite element model from the surface model or solid 
model (fig 3). 

As to claim 20, Edelsbrunner discloses a method according to claim 16, wherein 
said uniting comprises stitching the bilinear NURBS patches together (column 8, lines 
1 3-27, 49- 65 column 9, lines 1 - 55, column 1 0, lines 49- 67, column 1 1 , lines 1-17, 55- 
67 , fig 1 ,fig 2 and fig 3). 



v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
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As to claim 21 , (note, it is interpreted and thus rejected for the same reasons as 
applied above in the rejection of claim 16). 

As to claim 22, Edelsbrunner discloses an apparatus according to claim 21 , wherein 
the data processor generates a finite element model of the object from the surface 
model or solid model (fig 1,fig 2 and 3, column 8, lines 13- 24, 49- 60). 

As to claim 23, Edelsbrunner discloses an apparatus according to claim 21 , wherein 
the data processing steps are executed in the data processor by software routines( 
column 9, lines 15- 55) . 

As to claim 24, Edelsbrunner discloses an apparatus according to claim 21 , wherein 
said uniting comprises stitching the bilinear NURBS patches together (column 8, lines 
1 3-27, 49- 65 column 9, lines 1 - 55, column 1 0, lines 49- 67, column 1 1 , lines 1-17, 55- 
67 , fig 1 ,fig 2 and fig 3). 

As to claim 25, Edelsbrunner (note, it is interpreted and thus rejected for the same 

reasons as applied above in the rejection of claim 16). 

As to claim 26, Edelsbrunner discloses a computer program according to claim 25, 
which creates the separate bilinear NURBS patches by breaking the polygon mesh 

into the bilinear NURBS patches through conversion into IGES' format (column 9, lines 

1-55). 

As to claim 27, Edelsbrunner discloses a computer program according to claim 
26, wherein the polygon mesh converted into the IGES format comprises exclusively 
surface elements of IGES entity #128 (column 9, lines 1- 55). 
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As to claim 28, Edelsbrunner discloses a computer program according to claim 
25, which generates a finite element model of the object from the surface model or solid 
model through CAD-FEM coupling (fig 1,fig 2 and 3, column 8, lines 13- 24, 49- 60). 

As to claim 29, Edelsbrunner discloses a computer program according to claim 25, 
wherein said uniting comprises stitching bilinear NURBS patches together (column 8, 
lines 1 3-27, 49- 65 column 9, lines 1 - 55, column 1 0, lines 49- 67, column 1 1 , lines 1 - 
17, 55- 67, fig 1,fig2and fig 3). 

Other prior art cited 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Krishnamurthy (US. 6,256,038 B1) discloses parameterized surface fitting 
technique having independent control of fitting and parameterization. 
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Contact Information 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sheela C Chawan whose telephone number is. 571- 
272-7446. The examiner can normally be reached on Monday - Friday 8.30 am - 5.00 
pm and every Wednesday work from home. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Vikkram Bali can be reached on 
571-272-7415. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free)? If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sheela C Chawan/ 
5/8/09 

Primary Examiner, Art Unit 2624 
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